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alive for his benefit, or that he shall be given a lien on the premises in lieu of 
the one which has been discharged. 

In Bankers Loan etc. Co. v. Hornish, 94 Va. 608, the lender advanced funds 
with which to discharge a first lien, with a stipulation that he should have a 
first lien on the property. The amount due on original lien was accordingly 
paid, and a deed of trust to secure the advances was executed and recorded, but 
the original lien was not released. In a contest between the lender and an in- 
termediate judgment lien creditor, whose lien was docketed prior to the recorda- 
tion of the lender's deed of trust, it was held that the latter was entitled to be 
subrogated to the lien of the prior creditor whose lien had been satisfied out of 
the proceeds of his loan. 

The difference between this case and the principal case is obvious. 



Bankruptcy — Four Months Clause — Pre-Existing Lien — Enjoining 
Proceedings in State Court. — Judgment creditors of a bankrupt, by com- 
mencing a judgment creditors' action more than four months before the petition 
in bankruptcy is filed, acquire a lien on the property of the bankrupt, of which 
they are not deprived by the Bankruptcy Act of July 1, 1898, sec. 67 f, because 
the judgment enforcing the lien is recovered less than four months prior to the 
filing of such petition, although by that section all judgments obtained against a 
bankrupt within that period are avoided, as this provision must be regarded as 
referring only to judgments creating liens, and not to judgments which enforce 
an otherwise valid pre-existing lien. Metcalf v. Barker, 23 Sup. Ct. 67. 

A court of bankruptcy is without jurisdiction to enjoin further proceedings under 
the judgment of a State court in a judgment creditors' action commenced before 
the passage of the Bankruptcy Act, which set aside as fraudulent certain trans- 
fers of property made to the bankrupt, and to direct the payment of the amount 
of the judgments out of the proceeds of a sale of the judgment debtor's property 
under an order of the State court. Metcalf v. Barker, supra. 

Fixtures — Befrigerating Machine — Equity — Injunction — Irrepara- 
ble Injury. — Upon a bill filed by an assignee of a mortgage upon a brewery to 
restrain the removal therefrom by the vendor, of a refrigerating machine not in 
terms embraced in the mortgage but attached to a constituent part of and neces- 
sary to the operation of the brewery plant, an injunction was denied by the 
lower court "because the machine was nevertheless capable of being removed 
without serious permanent injury to the walls and other parts of the brewery, 
and, by the substitution of another refrigerator, operations could be conducted 
as before." Held, that this was error and the injunction should issue. Sckmalz 
v. York Mfg. Go. (Pa. ) 53 Atl. 522. 

Per Mestrezat, J: 

"The same could be said with equal force of any other part of the machinery 
necessary for the operation of the brewery. Any or all of the different parts 
constituting the plant could be supplied, and hence, on this theory, all the 
machinery might be removed, and no irreparable injury be done to the plant or 
to the owner. The same logic would permit the destruction of any building or 
manufactory by force, as restitution would prevent irreparable injury. Bemov- 
ing a constituent and necessary part of the plant prevents its operation, and 



